warranty set forth above is made to and for the benefit of Licensee only. The warranty will apply
only if:

(a) The SCPDC Software has been properly used at all times and in accordance with the
instructions for Use; and

(b) No modification, alteration or addition has been made to the SCPDC Software by
persons under the control of Licensee (except pursuant to the authorized Use of the SCPDC
Software specified in Schedule A) except as authorized in writing by SCPDC; and

(c) Licensee has not requested modifications, alterations or additions to the SCPDC
Software that cause it to deviate from the Documentation.

SCPDC warrants that it owns all right, title and interest in and to the SCPDC Software, that
it possesses all of the right, title, interest and authority to enter into this Agreement with Licensee,
and that no lawsuit or claim concerning the SCPDC Software is currently pending.

Any pre-production versions of the SCPDC Software distributed to Licensee are delivered
"as-is," without any express or implied warranties. No employee, agent, representative or affiliate
of SCPDC has authority to bind SCPDC to any oral representations or warranty concerning the
SCPDC Software. Any written representation or warranty not expressly contained in this
Agreement will not be enforceable.

7.2  DISCLAIMER. EXCEPT AS SET FORTH ABOVE, SCPDC MAKES NO
WARRANTIES, WHETHER EXPRESS, IMPLIED, OR STATUTORY REGARDING OR
RELATING TO THE SCPDC SOFTWARE OR THE DOCUMENTATION, OR ANY
MATERIALS OR SERVICES FURNISHED OR PROVIDED TO LICENSEE UNDER THIS
AGREEMENT, INCLUDING MAINTENANCE AND SUPPORT, AND SPECIFICALLY
DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITYAND FITNESS FOR
A PARTICULAR PURPOSE WITH RESPECT TO THE SCPDC SOFTWARE AND
DOCUMENTATION. IN ADDITION, SCPDC DISCLAIMS ANY WARRANTY WITH
RESPECT TO, AND WILL NOT BE LIABLE OR OTHERWISE RESPONSIBLE FOR, THE
OPERATION OF THE SCPDC SOFTWARE IF PROGRAMS ARE MADE THROUGH THE
USE OF THE SCPDC SOFTWARE OR NON-SCPDC SOFTWARE THAT CHANGE, OR ARE
ABLE TO CHANGE, THE DATA MODEL OF THE SCPDC SOFTWARE.

7.3 LIMITATION OF LIABILITY. IN NO EVENT WILL SCPDC BE LIABLE FOR ANY
LOSS OF PROFITS, LOSS OF USE, BUSINESS INTERRUPTION, LOSS OF DATA, COST
OF COVER OR INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES OF
ANY KIND IN CONNECTION WITH OR ARISING OUT OF THE FURNISHING,
PERFORMANCE OR USE OF THE SCPDC SOFTWARE OR SERVICES PERFORMED
HEREUNDER, WHETHER ALLEGED AS SCPDC’s LIABILITY AND LICENSEE’S RIGHT
TO RECOVER DAMAGES FOR A BREACH OF THIS AGREEMENT, INCLUDING THE
WARRANTIES SET FORTH HEREIN, OR TORTIOUS CONDUCT, INCLUDING
NEGLIGENCE, EVEN IF SCPDC HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. IN ADDITION, SCPDC WILL NOT BE LIABLE FOR ANY DAMAGES
CAUSED BY DELAY IN DELIVERY OR FURNISHING THE SCPDC SOFTWARE OR SAID
SERVICES. SCPDC'S LIABILITY UNDER THIS AGREEMENT FOR DIRECT, INDIRECT,
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