SPECIAL, INCIDENTAL AND/OR CONSEQUENTIAL DAMAGES OF ANY KIND,
INCLUDING, WITHOUT LIMITATION, RESTITUTION, WILL NOT, IN ANY EVENT,
EXCEED THE LICENSE FEE PAID BY LICENSEE TO SCPDC UNDER THIS AGREEMENT.

74  ALLOCATION OF RISK. The provisions of this Section 7 allocate risks under this
Agreement between Licensee and SCPDC. SCPDC's pricing reflects this allocation of risks in
accordance with the provisions of this Agreement.

7.5  CLAIMS. No action arising out of any breach or claimed breach of this Agreement or
transactions contemplated by this Agreement may be brought by either party more than two (2)
years after the cause of action has accrued. For purposes of this Agreement, a cause of action will
be deemed to have accrued when a party knew or reasonably should have known of the breach or
claimed breach.

7.6  LIMITATION. SCPDC’s warranties that it owns all right, title and interest in and to the
SCPDC Software and that it possesses all of the right, title, interest and authority to enter into this
Agreement with Licensee shall not apply to the extent any infringement arises as a result of
modifications to the SCPDC Software made by any party other than SCPDC or SCPDC's
authorized representative.

8. CONFIDENTIALITY

8.1 CONFIDENTIAL INFORMATION. Each party acknowledges that the Confidential
Information constitutes valuable trade secrets and each party agrees that it shall use Confidential
Information solely in accordance with the provisions of this Agreement and will not disclose, or
permit to be disclosed, the same, directly or indirectly, to any third party without the other party's
prior written consent. Each party agrees to exercise due care in protecting the Confidential
Information from unauthorized use and disclosure. Furthermore, it is understood that the terms of
this Agreement reflect consideration received by Licensee in return for being an early user of the
Software. However, neither party bears any responsibility for safeguarding information that (i) is
sought by a lawful public records request made pursuant Louisiana or Georgia law, as applicable
to the parties, (ii) already in the other party's possession and not subject to a confidentiality
obligation, (iii) obtained by the other party from third parties without restrictions on disclosure,
(iv) independently developed by the other party without reference to Confidential Information, or
(v) required to be disclosed by order of a court or other governmental entity. Nothing herein will
prevent routine discussions by the parties that normally take place in a "user group" context.

8.2  INJUNCTIVE RELIEF. In the event of actual or threatened breach of the provisions of
Section 8.1, the non-breaching party will have no adequate remedy at law and will be entitled to
immediate and injunctive and other equitable relief, without bond and without the necessity of
showing actual monetary damages.

9. TERM AND TERMINATION

9.1 TERM. This Agreement will take effect on the Effective Date. In accordance with and as
required by OCGA §§ 36-60-13(a)(1) and (2) and OCGA 36-69A-4(f)(1)(A) and (B), this
Agreement shall terminate absolutely and without further obligation of Licensee at the close of the
calendar year in which it was executed and at the close of each succeeding calendar year for which
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